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KEVIN MILTON MINGO,
RESPONDENT’S BRIEF

Defendant-Appellant.

Has Kevin Milton Mingo

failed t0

show

that the district court

abused

its

discretion

by

imposing a uniﬁed sentence of seven years, with zero years determinate for possession of

methamphetamine?

ARGUMENT
Mingo Has
A.

Failed

T0 Show That The

District

Court Abused

Its

Discretion

Introduction
In 2019, a Special Investigations Unit watched

Herman had been

staying With

(citations to electronic ﬁle

Mingo and had an

Kevin Mingo’s residence,

active felony warrant for her arrest.

as Heather

(PSI, p. 6

named “Supreme Court No. 47744-2020 Kevin Milton Mingo —

Conﬁdential Exhibits.pdf”).) Authorities observed Mingo, Herman and Justin Lindley arrive

Mingo’s residence and go
answered. (PSI,

p. 7.) Authorities

0f the house. (PSI,
(PSI, p. 7.)

authorities

inside.

p. 7.)

(PSI, p. 7.)

An

ofﬁcer knocked 0n the front door and nobody

heard someone exit the back door, and detained Mingo outside

Herman came

t0 the door,

and authorities arrested her for her warrant.

Mingo advised ofﬁcers that he had a glass pipe
Where

it

was. (PSI,

at

p. 7.)

in his

bedroom and that he would show

A deputy escorted Mingo t0 his bedroom and searched for

(PSI, p. 7.) Authorities located a black case containing a syringe, several plastic

the glass pipe.

baggies with residue and one plastic bag With a crystal like substance in
area as the black case, authorities located another syringe, and

methamphetamine

(PSI, p. 7.) In the

it.

Mingo

stated that

into his left arm. (PSI, p. 7.) Authorities located another syringe,

he

same

injects

an index card

With a metal spoon With residue, a metal scraper With reside, two small glass bottles With residue,

one small metal container With residue and two pieces 0f cut straw With residue in Mingo’s

bedroom. (PSI,

p. 7.)

In the basement, an ofﬁcer lifted

syringe with a

brown

(PSI, p. 7.) In that

liquid inside,

same

two

up a hat the belonged

plastic

t0

Mingo, and underneath was a

bags With a crystal substance and a digital

area, authorities located a Cricket cellphone that

scale.

belonged t0 Mingo and

a loss crystal substance 0n the top 0f the table. (PSI, pp. 7-8.) Authorities also located a broken
glass pipe

and several pieces 0f a clear

Coke can that was

crystal substance in the

actually a canister containing

and the ofﬁcers knew What they had found, and
8.)

two
that

bottom of a

glass pipes. (PSI, p. 8.)

plastic drawer,

Mingo

he did not need t0 say What

Lindley advised that Mingo had been messing With a syringe

in

stated that

he

was. (PSI,

p.

When law enforcement

knocking on the door, and then ran upstairs as ifthey were hiding something. (PSI,

weighed the small baggie located

it

Mingo’s room, Which weighted

.4

and a

p. 8.)

started

A deputy

grams and tested

presumptive positive for methamphetamine. (PSI,

The two baggies and syringe located

p. 8.)

weighed eight grams and tested presumptive positive

the basement

for

in

methamphetamine. (PSI,

p. 8.)

The

state

charged Mingo with one count 0f possession 0f a controlled substance,

methamphetamine.

(R., pp. 23-24.)

Mingo pleaded

guilty,

and the

district court

sentenced him to

seven years, With zero years determinate for possession 0f a controlled substance. (R., pp. 28-37,

Mingo then ﬁled

75-77.)

On

appeal,

a timely appeal. (R., pp. 85-86.)

Mingo argues

that “the district court

excessive sentence upon him.” (Appellant’s brief, p.
court abused

its

discretion

6.)

abused

its

Mingo has

by imposing a sentence 0f seven

discretion

failed to

by imposing an

show that the

district

years, with zero years determinate for

possession 0f a controlled substance, methamphetamine.

B.

Standard

Of Review

“Appellate review 0f a sentence
sentence

is

not

illegal, the

V.

0f sentencing that conﬁnement
society and t0 achieve any 0r

by

show that it is unreasonable and, thus,

is

all

I_d.

A sentence 0f conﬁnement is reasonable if

a clear

appears at the time

necessary t0 accomplish the primary objective of protecting

of the related goals of deterrence,
at

it

454, 447 P.3d at 902.

“A

rehabilitation, 0r retribution

sentence

ﬁxed Within

the statute will ordinarily not be considered an abuse 0f discretion.”

quotations omitted).

a

Schiermeier, 165 Idaho 447, 45 1, 447 P.3d 895, 899 (2019) (internal

quotations and citations omitted).

applicable to a given case.

Where

based 0n an abuse 0f discretion standard.

appellant has the burden to

abuse ofdiscretion.” State

prescribed

is

“In deference t0 the

trial

judge, this Court Will not substitute

reasonable sentence Where reasonable minds might differ.”
608, 434 P.3d 209, 212 (2019) (citation omitted).

the limits

I_d.

its

(internal

View 0f a

State V. Matthews, 164 Idaho 605,

Mingo Has Shown No Abuse Of The

C.

The sentence imposed
shows the
before

it,

district court

is

District Court’s Discretion

within the statutory limits 0f LC. § 37-2732(c)(1).

perceived

discretion,

its

employed the correct

and acted reasonably and Within the scope 0f its

legal standards t0 the issue

discretion.

the district court considered “the sentencing factors in Toohill.”

At the sentencing hearing,
(T12, p. 15, Ls.

The record

23-25 (citations t0 electronic ﬁle named “20191216 14617 FD.pdf’).) The

district

court acknowledged Mingo’s criminal history and stated “most of [his] crimes are crimes of theft
0r drug-related.”

ﬁmding
17.)

[his]

The

(TL, p. 15, Ls. 14-15.)

The

district court stated that

drug habit by stealing things,” t0 which Mingo replied “yes,

district court stated that

it is

18.)

The

district court stated that

(TL, p. 15, Ls. 15-

sir.”

“not going t0 put [Mingo] on a rider, and

put [Mingo] back on probation,” and that the district court

Department of Probation and Parole

Mingo was “probably

t0 determine

is

how they want t0

Mingo has “always been

deals with his him, and that the court hopes

“going t0 leave

Mingo

it

[it’s]

not going t0

entirely

up

t0 the

proceed.” (TL, p. 16, Ls. 15-

professional”

When

the district court

“get[s] the treatment” that “will

be available

to

[him] in the penitentiary.” (TL, p. 17, Ls. 11-15.)

On

appeal,

Mingo argues

that the mitigating factors—substance abuse issues, age, desire

for treatment, mental health issues, support

of his family, employment history, remorse and

acceptance of responsibility—show an abuse of discretion. (Appellant’s brief, pp. 4-6.) Mingo’s

argument does not show an abuse 0f discretion. His criminal history is extensive, and he’s received

numerous opportunities ofprobation.
high-risk t0 reoffend.

(PSI, p. 24.)

(PSI, pp. 9-15.)

The presentence

Mingo’s LSI score

is

39, placing

investigator stated that “[i]t

is

him in the

a concern the

defendant has several felony offenses, numerous parole Violations, and has continued to use illegal
substances while under supervision.” (PSI, p. 26.) The presentence investigator also stated that

it

is

it

a “concern that [Mingo] has not completed substance abuse treatment in the community

was offered to him and a condition of his probation.”

(PSI, p. 26.)

The presentence

investigator

determined that “[b]ased 0n the level 0f assessed risk and need, and other protective factors
is

respectfully

recommended

that the defendant

Department of Correction.” (PSI,

The sentence

is

treatment while incarcerated.

.

.

.

it

be sentenced to the physical custody of the Idaho

p. 27.)

The sentence imposed provides proper punishment and deterrence
behavior.

When

reasonable and provides

Mingo has

failed to

the only reasonable option, and thus failed t0

Mingo with

show

show

to

Mingo’s criminal

the opportunity to undergo

that a lesser sentence than that

that the district court

abused

its

imposed

discretion

is

by

imposing a uniﬁed sentence 0f seven years, with zero years determinate for possession 0f a
controlled substance, methamphetamine.

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the judgment of the

DATED this 22nd day 0f September, 2020.
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